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Status of the Application 

Effective 24 January 2000, the Art Unit location of your application in the PTO has changed. To 
aid in correlating any papers for this application, all further correspondence regarding this application 
should be directed to Group Art Unit 1638. 

Claims 1-61 are pending. 

Detailed Action . 

Claims 1-16 remain provisionally rejected under copending claims 1-14 of apphcation serial 
number 08/428,238 for the reasons of record as set froth in the previous Office action. Applicants argue 
that a period of one day is sufficient for dedifferentiation to occur. Apphcants' arguments have been 
carefully considered and are not deemed persuasive. 

* 

Attention is directed to Hie et al. US Patent No: 5,591,616 which state: 

The cultured tissue used in the method of the present invention is a cultured tissue during the 
dedifferentiation process or a dedift'erentiated cultured tissue. The term "cultured tissue during 
the dedifferentiation process" herein means a tissue which is obtained by culturing an explant on a 
medium containing a plant growth regulator such as an auxin or a cytokinin, which tissue is before 
the stage tliat a callus or an adventitious embryo-like tissue is formed. The term "dedifferentiated 
tissue" herein means a callus or an adventitious embryo-like tissue obtained by culturing an 
explant in a medium containing a plant growth regulator such as an auxin or a cytokinin. 

Thus according to this teaching a dedifferentiation process is measured by the formation of callus 
and it was well know in the art that callus formation is not measurable after one day. The rejection is 
maintained as the processes must inherently then be identical. 

Claims 1-16 remain rejected under 35 U.S.C.§ 1 12, first paragraph, for the reasons of record as 
set forth in the pervious Office Action, 

Applicants state that the examiner appears to misunderstand both the invention and tiie 
specification and point to numerous spots in die previous Office action to indicate his errors. Applicants' 
arguments have been carefully considered and are not deemed persuasive. 

The citation of the paragraph at page 30 in the previous Office action was stated to directed to 
comparative examples and not the instant invention. This statement is contrary to that stated at pages 27, 
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ultimate paragraph to pages 29. These are not comparative examples but experiments designed to elicit tliat 
dividing cells are required for transformation— a fact so widely know in the art prior to the instant 
invention it is imclear as to why this information was included in the specification. Dividing cells has 
everything to do with the abihty to transform cells 

With regard to the statement at page 44, lines 22-26, these are conclusionary statements and not 
statements of fact. 

With regard to Southern data— as argued or presented in the declaration, that alone is not 
sufficient to demonstrate transformation especially in the absence of evidence of the DNA of interest in 
high weight molecular DNA. 

With regards to arguments directed to the use of a superbinary vector as found in Schlappi et al. 
or Hiei et al. , such arguments are not commensurate with the scope of the claimed invention. 

Accordingly the rejection is maintained. 

Summary 

No claim is allowed. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL ACTION IS SET 
TO EXPIRE THREE MONTHS FROM THE DATE OF THIS ACTION. IN THE EVENT A FIRST 
RESPONSE IS FILED WITHIN TWO MONTHS OF THE MAILING DATE OF THIS FINAL ACTION 
AND THE ADVISORY ACTION IS NOT MAILED. UNTIL AFTER THE END OF THE THREE- 
MONTH SHORTENED STATUTORY PERIOD, THEN THE SHORTENED STATUTORY PERIOD 
WILL EXPIRE ON THE DATE THE ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE 
PURSUANT TO 37 CFR 1.136(a) WILL BE CALCULATED FROM THE MAILING DATE OF THE 
ADVISORY ACTION. IN NO EVENT WILL THE STATUTORY PERIOD FOR RESPONSE EXPIRE 
LATER THAN SIX MONTHS FROM THE DATE OF THIS FINAL ACTION. 

Inquires 

Any inquiry concerning this or earlier communication from the examiner should be directed to 
Gary Benzion, Ph.D. whose telephone number is (703) 308-1 1 19. The examiner can nomially be reached 
on Monday-Friday from 7:00 AM to 3 :30 PM. If attempts to reach the examiner by telephone are 
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unsuccessful, the examiner's supervisor, Paula Hutzell, can be reached on (703)-308-4310. Any inquiry of 
a general nature or relating to the status of this application should be directed to the Group receptionist 
whose telephone number is (703) 308-0196. 

Papers related to this application may be submitted to Group 1600 by facsimile transmission. 
Papers should be faxed to Group 1600 via the PTO Fax Center located in Crystal Mall L The faxing of 
such papers must conform with the notice published in the Official Gazette, 1096 OG 30 (November 15, 
1989). 



Benzion 
06/15/01 




